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DEFENDANT
HAVE HARD
FIGHT

UNITED STATES HAS STRONG
CABE AGAINST WERNZ, MES-
SICK AND McNAMARAH,

GRARGED WITH TAKING GUNS

ALLEGED THAT NEW SPRING
FIELD RIFLES WERE FOUND
IN THEIR POSSESSION.

ABTAINED FROM TRODP TRAIN

THREE WITNESSES BROUGHT
FROM PHILIPPTNES TO TES-
T!FY TODAY.

Werng, Guy
McNsmaral,
three

The trial of Joseph W,
A. Messiek and Jobn
charged wibth  laresny
Springfield rifles {rom soldiers en
route %o the Philippine  islapnds on
February 1, 1908, progressed quile rap-
fdly in {he United States slde of the
distilet  eourt yesterday  afternoon.
The following jury was selected and
sworn fo try the oase, after the de.
fense had exbausted eight challenges
und WW Btates it -threa chal-

of

1

m Ortls, Mpatias Maastas, Apo-
fonio Sandoval, Jesus Truojillo, Pelro-
line Armijo, Bsmvel C. Ralns, Line
Senches, Jusn Pedro Gercla, Pants
leon Montano, Thomas Tipton, Tgna-

1 his opening #kat
outlined the case of the government,
as follows:
Statoment of Case,
W of the - jury— T

ihat you moy understand the relevnn-
y o the cast
whith ,mm“m. ™ owil now
to you briefly what the govern-|
ment axpects to prove. As 1 stated to
mt&mmmg. this i8 n -case
‘brought by the government of the
Unlted States, by indictment, against
the three defendants, wherein (hey
are c¢harged both with the jarceny of
government rifles and also with pur-
chasing thete rifles from persons in
the employ of the militaty service of
the Unlted States. We expect to
show you by competent evidence, that
on the firet day of February, 1008,
the defendant, Joseph Wernz. was
vonductor in oharge of the second
section of (rain Ne. 7 of the Atchison,
T.O‘neka & Banta Fe Railway com-
pany; that he left Trinidad on thar
traln sometime before noon on Febru-
ary 1, 1908, and that at that time the
other two defendants,  Messick and
McNamarah were brakemen on that
train, with Conductor Wernz: that
one of the cars in that train was a
Pullman tonrist flcepine car: that
there was a company of ‘soldlers rid”
ing in that car, regilar $oldiers’ of
company K. 2500 faritry, en route
from Fort Ontarfo in the state of
New York, to 8an Franclsco, and
thence to the Philippine islands. Tha!
there were three riflas” belonging to
fhroe of these soidiers hauging up' in
the vestibule or washroom of  the
gleaping car; that these rifles were
wummuwuthumeme
train deft Trinldad, Colo.; that -after

e
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tunmel, and In tWe terrifory of New
Mexico, the {hree rifles were mis-
sing. The government will show you
that there were mo [ights In the car
as It eame through the tunmnel, ani
on the ear emerging from the funnel,
the es were missing. The govern
ment expects to show to yom thut the
. defendant, Jolin McNamaral, instead &

i ..J of riding down to Raton with that

“_train, a8 ft was his @utvr-to do ‘as
brakemian, wis seen at the siation of
Lynn, which ip jusi-this side of the
tonnel, with the fhrop rifies in gues
tion. and that he had hiz overooat

. or gome coal wrapped around them.

Wo expect lo show further that Me-!
Namarsh with the {hree rifles, went
Into the aiation at Lynn; and spoke to

eoming south, that

the slation pgent there We axpect to
show aleo that the defendant’ Mo
Namarah, tried to. ride from the tan-
el to the city of Ralon on what is
kEnodn as a light png*lne-—an engine
that was coming down from Lynn to
Raton without pulling any cars—that
the ungineer In charge of the engine
not recognising him as a rallroad
man, and he having no authority to
ride on the engine, refused to let Mc
Namarah ride down to Raton. We
will show that when McNamarah
climbed onto this engine he had these
rifies with him wrapped in his over
coat, That bhe left the engine carry-
ing the package with Wim, We ox-
pect to show you that one of these
rifles was afterwards found in the
podeession of MeNamarah, another of
tha rifles was found in thetaboese of
Conductor Werng, or was seen In that
caboose, about two months after the
rifles were stolen. That on the night
it was seen there it was taken out.of
the caboose by somebody and left ar
the house of Conductor Maitiand.

age containing the rifle, seclng it was
government property, having heard of
the larceny, immediately hrned it
over to Superinlendent Kurn. We
expect to show vou that the third
rifle was left by the defendant, Mes-
glek, gt the honse of snother
rallroad man, named Drake.
The riflesss will be presented
hare and identified hy the soldiers,
and we will further show you that sl
this cecurred in the Fourth Judlets!
istrict court, for the territory of
New Mexico,"

Kurn First Witnes.
The first witness called for the pro-
secution was Supt.. J. M. Kurn, who
ldentifled one of the rifles and stated
that it was left with him by Condue-
for Maitland, and hind been  io . his
posssssion ever ginoss—for a porhd
of & least elght months.
Bdward . Dowling, trelnmaster ue
Ratoi, was ecalled and testified that
on February 18t a tradn consisting of
thirfeen cars, passed over the monn-
t

llm defendant

“
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~ Soldioes Take
@ stand, and stated that he wis sor
(Gontinued on Page B)

GOLD DUST CHORES.
AUDIENCE AT OPERA

Cananea, Mexico, May 14—A trav-
eling Itallan grand opera company,
had a ten thousand dollar honse here
Monday night, but did not Enow it
An old ore house was fitted up for an
oper&a house and the stamping of
many feet before the performance set
the gold dust flying. So thick was
the dust that It set the people sneez-
ing. Assayers estimate that those
who attended could have washed
enough gold out of their clothing to
pay for their ticketg”

WILL RESTORE NAME
OF JEFFERSON DAVIS

Wiushington, May 13.—At the end of
the present week the name of Jeffer
son Davis will again have been chis
eled into the stone of the {amous
Cabin John's-bridge, six miles west of
the city, President Rooseveit before
Teaving office, gave orderg to have the
work done, The bridge was built
when Davis was secretary of war and
during the rebellion some stsunch
unionist chiseled the name out.

2

Given Welcome. :
Dayton, Ohlo, Mav 13.—Wilbur and
Orvills Wright arrived here today
and were greeted by & welcome from
old friends; A great throng gathered
at the statlon.

0000000000000
* Pierce Found Guilty. L ]
# Special to The Optic. &
+ Albuguerque, N. M., May 13. &
4 —R. H. Plerce was found guilly ¢
# of “detaining & Temdle in a room &
against her will for the purpose &
& of defiling her" by a jury In o @
# sealed yeidiet opened In conrt @
+ thiz morning. This does not con- 4
& stitute attempted pesanlt, The ¢

| §1,000 or flve yiars In prison. He ¢
10_ was relensed on the old bhund of &
‘¢ $2.000 pending aPruments fo'r aé
{# now trial. )
LR I N AR NI N

That Maitlznd on opening the pack:

& maximum penalty In & fine of ¢

IRON ORE
DUTIEY

RAYNER DECLARES THAT
NEVER SAW MORE LIARS THAN
ARE 1IN WASHINGTON.

iRON ORE AS SOURCE OF
REVENUE.

v

DEPOSITS WILL LAST SIX THOU
SAND YEARS AT PRESENT
RATE OF CONSUMPTION,

tien in Washington today Is such
thet you can't get the truth out of
anyhody. 1 am very fond of liare, I
have studiad them dey and night, bt
1 never in my life saw such an ag-
gregation as are assambled in the cf-
pita mow. They can lie with equal
facllity on either eide of the sameé
guestion,”

This burst from Seaator
thiz morulngln the semaie upon &
discusston of iron ore Echedule

of the f$mdependent companics

ain between Trinidad and Raton, [and was met with the statement by
e M. Sewsb bhad

lmith m

" nok feduas
favo: -utadmyon

uifrcinm

After a
howsy, 53
-pahnl'n

ron ore as a source of yevenue. The

present duty of forty ceats, which

‘the eommitlee proposes to reduce to

twenty-flve cents, yields, ha sald, a
revenue of $332,000, which would be
lost by placing iron ore on the free
list as proposed by the house.
Burrows sald it was reasonsble to
stato that 56,600 men were recelving
$31,500,000 annually in the production
of ore, which industry, bhe sald, it
was now proposed to open to the com-
petition of the world. Quoting from
the advance shéets of the next an
nual report of the peological survey,
he suld that now there were 3,500,000,
000 tons available high grade ore in
the United States while there¢ ure
about 72,000,000,000 tons of low grade
“The wsenator from South Dakota
yesterday told us our iron ore depos-
its would be exhausted in thirty
years, but according to the statement
of the geological survey at the rate
of consnmption now going on lha. ore
will last six thousand years 6o there
need be no concern on that score”
The senator also discussed the iron
ore echedules, saving that if the sen-
ate ghould reject the aet of the com-
mittee on finance, placing a duty of
twenty-five cents a ton on Irom ore, he
would later move to pul that article
on the free lst. He gaid that the
duty would redound to the benefit of
the United Siates Steel oorporation
tnd injure the Independent mills
which are compjelled to buy import-
ed ore, He sald be did not beHeve
Cuban ore would go west of the Al
leghenies but, would be avallable for
stea' companies on tHe east of the
mountaing, who are competitors of
the steel corporation.

Legislation for Porto Rico,
Olmsted of Penpsylvania In  the
Iiouse toddy, offered a bill to amend
the act creatlng a elvil government
in Porta Rico. The bill proposes that
“If at the termination of any session

{of the legixlature, appropriations ne-

cessary for the suport of the govern:
ment ghall not have been made, an
nmownt equal fo the sums sppropriat-
nd o the st approprietion bills for

appropriated.”™ The bill wlso mutheriz
ed 'the president to designata one af
the ezecutive depariments to take
cherge of the Porto Rican faire,

HOT TARIFF BATTLE TODAY

BURROWS SPEAKS FOR DUTY ON

\
Wushington, May 13—"The situs.

T
‘SPREAD OF
 DISEASE:

KCREASE IN NUMBER OF CASES
OF TUBERCULOSIS IN NEW

YORK CITY,.

ﬁmmnﬁ STRONG FIGHT

@REAT CARE HAS BEEN TAKEN
IN COMBATING INCREASE IN
CASES OF WHITE PLAGUE,

NO DANGER OF EXHAUSTIONISTRAUSS GIVES HIS THEORY

DECLARES THAT IT SHOULD BE
| MADE CRIME NOT TO HAVE
ALL DAIRY HERDS TESTED.

=

Washinglon, May 13, — That In-
stéad of & decrease In tuberculosis,
there is o 88 per cent Increase in the’
number of cases InNew York, where
tha' greatest fight s waged against
the white plague, was the statement
lof Nathan Strauss, the philanthropist,
before d meeting of the Natlonal As-
sotlation for, the Study und Preven:
tion of Tuberculosis,

plesfied for fres are in be-|

such purposdeg, shall be deenied to be!

Btrauss baeked up his statement by

fignres from the health -department

¥ork. He attributed the in-

e of geies to the of care jn

: k. He sald thera would

16 hendway ngainst the disense un-

| wag made a crime to eell millk
g_ﬁm tosted agalnst tuberculosis.

1
Eg “ | (R
atrﬁdnz ehmE:m ;
able inerease this morping. The ser-
vices are npnnl and in some placen
the telegraphers who wont out yes-
terday have returncd to thelr places.
Hfforts of the strikers to Induce work-
ers to join their ranks from bureaus
about the' city, have been without
effect. Unlon leaders claim the gov-
ernment 1z “bluffing” while the gow
enrment claims the strike will be ov-
er in a few days. The government
this afternoon will ask for a vote of
confidence In parllament and If grant-
ed, nnother bateh of dismissals wlll
follow.

THREE MILLION TREES
SET OUT BY RAILI 04D

Chicago, May 13—To provide for
future requirements in timber and
ties, the Pnnsylvania rallroad will this
spring execute the largest forestry
plant ever underiaken by a private
corporation. More than a million
trees will be planted, making @ total
of three milllon, four hundred and
thirty thousand set out in the Ilast
three years. Other railroads are
gald to be coptemplating similar
moves,

m #.. in
OWB no appreci- ew he fears for thé comimission.

Big Church Conference.

Canton, Ohlo, May 13. —Five hun-
dreid delegates gathered today for the
25th world wide quadrennial confer-
ence of the United Brethren church.
Bishop J. 8. Mills of Pennsylvania,
presided. Delegates from @Il paris
were present. The session will last
twelve days,

POOR ATTENDANGE AT
DUNGAN LAST NIGAT

The Alexander Recital company
with Miss Martha Alexander and Miss
Edith Parker a8 principals, which ap-
peared st the Duncan opera house
last evening, was very poorly at-
tended, hut despite the fact that only
w few paople were present, the en-
flire program was carried ont and
those fortunate enough to be present
grently enjoved the entertainment,

inial, rendered many yery pleasing
gblos flom some of the greatest com-
posers and thé sasd in  which she
handled her ipstrument, which she
hns s0 fully mastered, plainly Cemomns
givated that this young lady & un-
questionebly a great violimisi, Her
work wns g0 greatly appreciated that

to many encores, all of which were
fwell recelved,

Mlss Parker gave a repding from
“Polly of the Circus,” which was
most highly entertainlng and gave &
genern] léea of the real merit of one
of the foremost plays on the Amer-
fean stdge today. She also gave ma-
ny plesving short reéadings and reci-
tations, one being from “The District
Sobool,” which was very amusing and
plersed all

It really is discouraging that two
artists of so ynpsual merlt were not
better reeeived In this clty as there
hes never heen an entertainment of
its kind more worthy of a large and
appreciative avdlence,

Experts Tec\li’y in. Fraud Case.

Kansas Oliy, May 13— Dr. W. W.
Lew)s, & mining enginesr of Prescott,
Aris, who examined the ore of the
Two Queens mine in Arizona before
the pwPert\ was developed, testified
today In the case agalnst the Horn
brothers, Raymond Ray and 'S. H.
Snider, charged with using the mails
to defrand, Lewls sald the r,amp!és
of ore Justified an Investigation, but
the early development of the mine
showed digcouraging results. He said
the mechnnieal work of development
was of high order, but much of the
work dons was 11l advised. Robert H.
Hetherlngton, the assayer of Pres-
cott, who assayed the ore, testified as
to the yalue of the samples submitted.

Does Hot Want Fourth Term.

New York, May 13.—The refusal of
James W. Van Cleave to accept a
fourth term gs president of the Mann-
facturers’ association, which will
hold a conventlon beginning Monday

lun. is Ibelml‘upon_as 1eppmi1r4u

anm'muveu not

THOUSANDS ATTEND
CONRIED'S FUNERAL

New York, May 13.—With imyres-
give services, the publie funeral of
Helnrich Conried, the former director
ol the Metropolitan Opera company,
was haeld in the building which had
been the sceme of his labors In the
yvears of his directorate. The
orium held a great throng. “Amen”
from “Parsifal” which opern Conried
prrn‘lumd at the Metropolliten for the
flrst time on any stage except at
Baurenth, was sung by the cholr boys
whose volces have been 8o often
heard In that number In operatic per-
formances. The members of the fam-
ily sccompanied the body to Cypress
Hill cemetery.

WIND GAUSES EXPERT
SHOTS TO FALL DOWN

The second day of the Raton Trap
Cjub shoot was very unfevoraliia to
the shooters and the best shots, falled
to make the records they have been
used to making on account of the
terrific wind blowing from the souih-
west. There were eight events with
thirty-one entries, The JHve bird
shooting proved the most Interesting
sight to the onlookers and every con-
testant entered for (hla sport. There
were four men, Lawton, Cotion, Cobb
and Sorcande who tied for firgt place
by killing ten birde out ten, and three
men, McOrenry, King snd Browner,
tled for second plage with nine birds.
The averiges were ns follows: Max-
wall, first In Professional with 120
out of 136: Bowman, second with &6
out of 135; Keefe, third with 86 out
of 136,

Lawton took firet among the ama-
teurs; with 117 shots out of 135; Mo

audit-

it was necessary for her to respond

GITY GOUNGIL
HAY SHORT
JESHION

COUNCILMEN VOTE TAX LEVY OF
THIRTEEN AND A HALF
MILLS.

DESIRES NEW FRANCHISES

LAS VEGAS RAILWAY & POWER
CO. VURGES THAT SLIGHT
CHANGES BE MADE.

TWO PETITIONS PRESENTED

CITIZENS DESIRE iIMPROVEMENTS
ON EIGHTH STREET AND
WASHINGTON AVE.

The city council- met last night in

regulnr gesslon but no busineza of
great importance was transacted. All
the memberg were present put H. B.
Hubbard, who is gtiending the gun
shoot in Raton.
I The minutes of the regular meeting
were read and approved and the
monthly reports of the city officers
were referred to their proper commity
tean .

Councliman James O'Byrne. atated
that the reporta on the eleotrie lights
for last year, showed Lhat emough
lights "hsd not been burning during
that period to make up the price of
oneé arc light for the whole year,
amounting to $87.50, which sum ought . |
to be deducted from the bill. As the

Atl!levynflan mills for general
prreposes and thras and a haM mills
for interest was passeil.

The Las Vegas Rallway & Power
comipany submitted new forme of
franchises to operate the electric
street car lines and electric and: gae
lighting and power plant. They were
read in full and ordéred to be publish-
ed before any definite aetion is taken.

Alderman Martin moved that the
finance committee and the mayor pre-
pare a memorial to be sent to con-
gress protesting against the enforce
ment of house bill No. 213, entitled
“an act relative to the publication
of legnl notices and other matiers
wherein publication 1s required, re.
gulating the prices to be charged
therefor, and providing a penalty;
repealing certain sectiona of the com-
piled lawe of New Mexico of 1887 '‘and
for other purposes.” The motion of
Mr. Martin was seconded and carried.

A petition was read from the citi-
zens reslding on North Eighth atreet
waking the council to order sldewalks
to be built on the east side of that
gtreet between Friedman avenne and
the city ‘limits. 1t was referred to
the street and alley cngmittee_

The Ladies' Rellef society of the
Las Vegas hospital presented a pe
tition praying the council to order
Washington avenue between REighth
streer and the Mora road to be grad-
od and to order sidewalks to be built
on the south side of that avenue. It
was read and referred to the street
and alley committee,

Bids for dullding cement sidewalks
and cross walks were opened and
read. They were as follows:

M M. Sundt, 18 1-2 cents per square
foot: cross walks 25 cents per square
foot.

T.. W. Bmith, sidewalks fifteen
cents per square foot, orosa Wwalks,
twenty-four cents per square foot.

Snith and Maloney, sidewalks, fif-
teen cents per sguare foot; o©ross
walks, twenty-three cents per sguare
foot. Vitrified brick side walks at
the rate of sixtesn. cents per squmre
foot.

Short Time to Pay" Taxes.

Creary and Nicoli tied
pluee with 114 opt of 135, and Kl

Mixa Alexander, extraordinary viol

third with 112 out of 135.

-

for second !zen

Tfe county treasurer urges all witi
to pey their taxes now, as after
June 1st, & penalty of & por cent will
ke mdded Lo the amount due,




